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goember 37, 1938

Kr. Ralph H. Pryor,
fuperintendent of Sohools,

Flainview, Minn,

Dgaxr 3ir;

Your latter of December 24th, addressed to
Hr. HoConnell, Commicsioner of Educatlion, has been refer- |
red by him to this dopartmeny,™ th » request that we
Teply direotly to you.

Therein you submit briefly the ssjor facts
comperning three ohiidren attendiug your sohool and
inquire ms to the lagsl resideroe within the district
of $hess pupile.

The question of residence ieg ong of fact and
not of law, and thig offioce oannotsundiztakc 0 detars
Bine the eame. It wm/ - ‘dvise only on questions of law,
AV moet, ve car only give you certain genersl suggeetiona
that may be of sseietwice in determining the faot,

The right of a chllg to attend sohool withous
the payment of tultion depends upon whether its legal

| Rk
realdenge for school purposes is within the district. Such

——

reaidence may be separate and distinot from tha residence
0f his parents or parent. Ho defintte Eulc of law oan

be given that will solve the mueetion 1n all capes, G6n-
erally speaking, however, it may bLe stated that if the
presence of o ohild within the éistkiot iz for the purposs
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only of attending sohool, and the ocars and attention

whioh 1% may yegeive 1a incidental o that purpoese, such
ohdld is net a resldend of She dlstriet, and may be ¥%-
quirsd to pay tultion. On the other hand, if 1t is within
the dlstriot for the general purpose of recelving personal
care, attention, supervision and nurture, such as ls
umsally provided in & home, such ohild is a resident of
the dietriot. 7The faot that the parent may pay for such
gerviges,or mey sontributes regularly for the support and
maintensroe of vhe ohild,is immeberial. Thume, it wi1l be
‘observed that the genersl purposa and object of its pres-
ence within the distriot is the controlling faoter. ALl
of the surrounding faocts and elroumstances must bs Laken
iato ocnelderation in dstermining the guestion. Thia
office pannot wadertake to determine the question upon the
bare facte siated, even &f 1t wexe within tha ascope of its

famotions to detexaine quectlons of faot.
Yours truly,

OEP/D Apaistant Attorney Oeneral

Copy % P, C. Tonmnlng




